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DETAILED ACTION 

Response to Amendment 

1 . The following action is based on the amendments to the specification filed 2-23-06, 
the replacement drawing filed 2-23-06 (It is noted that no Figure 2 was submitted as discussed by 
Applicant), the claims filed 8-28-06, the remarks filed 2-23-06 and 8-26-06 and the responses 
filed 12-6-06 and 2-2-07. 

Election/Restrictions 

2. Applicant's election without traverse of the species of Figures 2-3 in the reply filed on 
12-6-06 is acknowledged. 

Therefore the election requirement of 1 1-15-06 is deemed proper and made FINAL. 

3. Claims 1-4, 6-8, 1 1 and 19, as well as claims 12-18 and 20-21, are withdrawn from 
further consideration pursuant to 37 CFR 1.142(b) as being drawn to a nonelected species, there 
being no allowable generic or linking claim. Election was made without traverse in the reply 
filed on 12-6-06 and 2-2-07. 

Claims 12-18 and 20-21 have also been withdrawn because after further consideration of 
claim 12, e.g. in view of Applicant's 2-23-06 and 8-28-06 remarks and the Exhibit A filed 
therewith and original Figures 2-3, and regardless of the issue of support as discussed in 
paragraph 4 of the requirement, claim 12 is not deemed generic to the species of Figures 2-3 
because such claim requires the second end of a top section be directly releaseably attached to 
the surface of the main body and such top section releaseably attached to an intermediate section 
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by a fastening element sandwiched therebetween which fastening element functions as set forth 
in the last section and the species of Figures 2-3 has a second end of an intermediate portion , e.g. 
33, directly releaseably attached to the surface of the main body and a top section, e.g. 31, 
releaseably attached to the intermediate section by a fastening element, e.g. 39, sandwiched 
therebetween which fastening element functions as set forth in the last section or a second end of 
a top section , e.g. 33, directly releaseably attached to the surface of the main body but such top 
section is not releaseably attached to an intermediate section, e.g. 32, by a fastening element 
sandwiched therebetween which fastening element functions as set forth in the last section, i.e. 
the adhesive 49 between such a top section and an intermediate section does not function as set 
forth, adhesive 39 does but such is not sandwiched between such sections 32, 33. 

Specification 
Drawings 

4. The drawings were received on 2-23-06. These drawings are approved. It is noted 
that no Figure 2 was submitted with the changes as discussed on page 17 of the 2-23-06 
response. 

Description 

5. 35 U.S.C. 1 12, first paragraph, requires the specification to be written in "full, clear, 
concise, and exact terms." The specification is replete with terms which are not clear, concise 
and exact. The specification should be revised carefully in order to comply with 35 U.S.C. 1 12, 
first paragraph. Examples of some unclear, inexact or verbose terms used in the specification 
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are: the abstract of 2-23-06, line 3, the 2-23-06 amendment to page 9, last two sentences, and the 
2-23-06 amendment to page 16, line 21, ninth line from the bottom. 

Claim Rejections - 35 USC § 112 

6. Claims 9-10 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

See discussion of the terminology "attached" in paragraph 7 infra. In the second to last 
section of claim 9, it is claimed that the outer surface faces "without being attached to" itself. 
However since "attached" also encompasses indirect attachment, and the outer surface which 
faces itself is at least indirectly attached thereto, it is unclear what structure is being set forth. 
See Claim Language Interpretation section infra. Note that in other portions of this claim 
attachment which is direct is explicitly claimed as such. 

Claim Language Interpretation 

7. Since the terminology "attached" has not been specifically defined by the Applicant, 
such terminology, if not accompanied by other descriptive terminology, i.e. "indirect" or 
"direct", will be given its usual, i.e. dictionary, definition, i.e. encompasses direct or indirect 
attachments. Due to the lack of clarity discussed in paragraph 6 supra, the second to last section 
of claim 9 is interpreted to claim that the outer surface portions which face each other when 
folded are not directly attached. 
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Claim Rejections - 35 USC § 103 

8. The text of those sections of Title 35, U.S. Code not included in this action can be 
found in a prior Office action. 

9. Claims 9-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Oji 4 436 
in view of Matsuda 5 842. 

See Claim Language Interpretation section supra, Figures 2, 5-7 and 10, and the full 
translation of '436, esp. paragraphs 49-53 i.e. the article as claimed in claim 1, lines 1-16 is 
shown in the Figures, esp. Figures 2 and 10, and the tape tab as claimed in the remainder of 
claim 9 and claim 10 is 8 and such tape tab 8 has a fixed zone adjacent 9, a free end zone 
adjacent 1 1, an inner surface when unfolded, adjacent 12, and 15 or 18, being provided with 
fastening means 12, 18, a Z-shape, a first tape segment 14 defining the uppermost layer having 
the free end zone adjacent 1 1 , a first end zone at the opposite end of the segment, and the 
adhesive coating/fastening element 12, 18 on the inner surface between such zones, a second 
tape segment 9 having a fixed end zone to the right or lower as viewed and a second end zone 
opposite thereto with the fold therein, a third tape segment 15 between the other tape segments 
and connecting such having a third end zone connected to the first end zone of the first segment 
and an opposite fourth end zone connected to the second end zone of the second segment and an 
intermediate zone therebetween releasably attached to the adhesive fastening means 12, 18. The 
third end zone of the third segment, adjacent 10, extends beyond the fixed end zone of the 
second segment and is releasably directly attached to the outer surface of the article by adhesive 
18, see, e.g., paragraph 52 of the translation, and the outer surface of the tape tab when folded 
opposes/faces itself without being directly attached adjacent the fold in the second end zone of 
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the second segment in the vicinity of the fourth end zone of the third tape segment, i.e. see 
adjacent 13 in Figures. The tape segments, and thereby the end zones, extend in the waist 
surrounding direction, see Figure 2. 

Claim 9 further requires the fourth end zone extend in said the waist surrounding 
direction beyond the second end zone of the second tape segment and be directly attached to the 
garment contactable surface of the wearing article. While '436 does not include such it does 
teach the desire, see, e.g., paragraphs 2 and 4 of the translation, to prevent separation and an 
anchor arrangement, adjacent 17 and 9, which permanently anchors the second end zone of the 
second strip and third strip to the backsheet of the diaper which backsheet can be nonwoven, see 
paragraph 22. However, see Figure 1 of '842 and page 2, lines 14-16 and 21-22 and page 5, line 
24-page 7, line 17, i.e. an arrangement as claimed which permanently anchors a fastening tab to 
an absorbent article, esp. an article with a backsheet of nonwoven material, and does so more 
effectively. To make the arrangement of the second and third tape segments of '436 that of '842 
instead, i.e. as claimed, i.e. the fourth end zone extend in said the waist surrounding direction 
beyond the second end zone of the second tape segment and be directly attached to the garment 
contactable surface of the wearing article, either would be obvious, In re Siebentritt, 54 CCPA 
1083, i.e. two equivalents are interchangeable for the desired function, express suggestion of 
desirability not needed to render such substitution obvious, i.e. here the equivalents are 
interchangeable for the desired function of anchoring, or would be obvious to one of ordinary 
skill in the art in view of the recognition that such arrangement would more effectively secure 
the tape fastener to the article especially the backsheet of nonwoven material, and thereby, better 
prevent separation therefrom and the desire of '436 for such separation prevention. 
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In so doing it is the Examiner's first position that the prior art not only teaches the 
structure but also function set forth in the claims. In any case, i.e. the Examiner's second 
position, the prior art provides sufficient factual evidence for one to conclude that the structure 
thereof necessarily and inevitably performs the function set forth in the claims. 

Response to Arguments 

10. Applicant's remarks have been carefully considered but are either deemed moot in 
that the issue discussed has not been repeated or deemed not persuasive for the reasons set forth 
supra. 

Conclusion 

1 1 . Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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Any new grounds of rejection were necessitated by the amendments to claims 1-4 and 6- 
7, the addition of the new claims 9-21 and the election of the species of Figures 2-3. 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Karin M. Reichle whose telephone number is (571) 272-4936. 
The examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tanya Zalukaeva can be reached on (571) 272-1 1 15. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Karin M. Reichle 
Primary Examiner 
Art Unit 3761 

KMR 

April 12, 2007 



